§386.83

matter already finally adjudicated
under this part.

§386.83 Sanction for failure to pay
civil penalties or abide by payment
plan; operation in interstate com-
merce prohibited.

(a)(1) General rule. A CMV owner or
operator that fails to pay a civil pen-
alty in full within 90 days after the
date specified for payment by the
FMCSA’s final agency order is prohib-
ited from operating in interstate com-
merce starting on the next (i.e., the
91st) day. The prohibition continues
until the FMCSA has received full pay-
ment of the penalty.

(2) Civil penalties paid in installments.
The FMCSA Service Center may allow
a CMV owner or operator to pay a civil
penalty in installments. If the CMV
owner or operator fails to make an in-
stallment payment on schedule, the
payment plan is void and the entire
debt is payable immediately. A CMV
owner or operator that fails to pay the
full outstanding balance of its civil
penalty within 90 days after the date of
the missed installment payment, is
prohibited from operating in interstate
commerce on the next (i.e., the 91st)
day. The prohibition continues until
the FMCSA has received full payment
of the entire penalty.

(3) Appeals to Federal Court. If the
CMV owner or operator appeals the
final agency order to a Federal Circuit
Court of Appeals, the terms and pay-
ment due date of the final agency order
are not stayed unless the Court so di-
rects.

(b) Show Cause Proceeding. (1) The
FMCSA will notify a CMV owner or op-
erator in writing if it has not received
payment within 45 days after the date
specified for payment by the final
agency order or the date of a missed in-
stallment payment. The notice will in-
clude a warning that failure to pay the
entire penalty within 90 days after pay-
ment was due, will result in the CMV
owner or operator being prohibited
from operating in interstate com-
merce.

(2) The notice will order the CMV
owner or operator to show cause why it
should not be prohibited from oper-
ating in interstate commerce on the
91st day after the date specified for
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payment. The prohibition may be
avoided only by submitting to the
Chief Safety Officer:

(i) Evidence that the respondent has
paid the entire amount due; or

(ii) Evidence that the respondent has
filed for bankruptcy under chapter 11,
title 11, United States Code. Respond-
ents in bankruptcy must also submit
the information required by paragraph
(d) of this section.

(3) The notice will be delivered by
certified mail or commercial express
service. If a CMV owner’s or operator’s
principal place of business is in a for-
eign country, the notice will be deliv-
ered to the CMV owner’s or operator’s
designated agent.

(c) A CMV owner or operator that
continues to operate in interstate com-
merce in violation of this section may
be subject to additional sanctions
under paragraph IV (h) of appendix A
to part 386.

(d) This section does not apply to any
person who is unable to pay a civil pen-
alty because the person is a debtor in a
case under chapter 11, title 11, United
States Code. CMV owners or operators
in bankruptcy proceedings under chap-
ter 11 must provide the following infor-
mation in their response to the
FMCSA:

(1) The chapter of the Bankruptcy
Code under which the bankruptcy pro-
ceeding is filed (i.e., chapter 7 or 11);

(2) The bankruptcy case number;

(3) The court in which the bank-
ruptcy proceeding was filed; and

(4) Any other information requested
by the agency to determine a debtor’s
bankruptcy status.
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§386.84 Sanction for failure to pay
civil penalties or abide by payment
plan; suspension or revocation of
registration.

(a)(1) General rule. The registration of
a broker, freight forwarder, or for-hire
motor carrier that fails to pay a civil
penalty in full within 90 days after the
date specified for payment by the
FMCSA’s final agency order, will be
suspended starting on the next (i.e., the
91st) day. The suspension continues
until the FMCSA has received full pay-
ment of the penalty.
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